


























ADDRESS OF WELCOMWE

Honourable President, Chief Guest,
Colleagues, Friends and our much
esteemed Shri Shuklal Ghose, Shri
Tapeswar Sharma and Shri - Purna-
nanda Rajkhowa.

On the completion of the fiftieth
year of practice in the honourable
profession  of law by the revered
gentlemen named above, the members
of the Mangaldoi Bar Association
have taken this occasion to express
their sincere love and esteem towards
them for earnest devotion to law and
their sincere service to the people
of Mangaldoi in various spheres,
legal, social, moral and political.

It was _ herculean task for them
to work for the advancement of the
people of the Sub-Division at that

time under unfavourable circumsta-

By—Shri Rameswar Sharma
President
Golden Jubilee Celebration Committee,
Bar Association, Mangaldoi.

nces, when facilities were meagre,
communication was poor, and above
all, sympathy from the Ruling Power,
the British Raj was far from enco-
uraging. At sucha time they began
their career at Mangaldoi and have
pursued it diligently, successfully
and honourably. All of them are
ideal Lawyers devoted to the cause
of the service of humanity in various
fields.

Shri Shuklal Ghose, a Veteran
Lawyer, who was Chairman of the
Mangaldoi Tows. Committee for g
considerable period, spared no pains
to improve the town in all possible

ways. It was through his zeal and
endeavour, that the Girls’ High
School at Manga® "»i can  into ex-
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istence and passed through the period
of adolescence.

Shri Tapeswar Sharma, a noted
Civil lawyer and an erudite Scholar
was also a Chairman of the Man-
galdoi Municipality for  several
years.
dit that the present Mangaldoi
Municipality came into being by his
sincere efforts. He is also a Freedom
Fighter and a true  follower of
Mahatma Gandhi. He jumped into
the national movement in 1921 and
courted imprisonment for one year.
He moved through every nook and
corner of the entire Sub-Division
with late K. Bora, Shri Prafuila
Barua, late Bhabendra Nath Das and
'many other young mnationalists, and
roused the peole to fizht for free-
dom. He is also a literateur of
eminence. He has many  literary
works in prose and verse to his
credit.

Shri Purnanananda Rajkhowa, in
addition to his legal activities ser-
ved the Sub-Division as a Chairman
of the Mangaldoi Local Board for
a considerably long period. It was
during his Chairmanship that Man-
galdoi was covered with a net work
of roads w.h bridges whereever
necessary making communication
easier and more comfortable than
before. '

Thus some of the activities of

It must be said to his cre--
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these three revered gentlemen have
been briefty narrated within the small
space of this address. I beg to be
excused for any omission made
unwillingly,

Most revered gentlemen, I must
be grateful to the members of this
Association for granting me this
privilege of presenting this address
of welcome on this happy occasion
of the celebration of the Golden
Jubilee of the three honourable
members of the Bar named adove.

In this connection I feel that I
shall be failing in my duty if I do
not state a few words about this
Sub-Division. As you all know, this
Sub-Division with a population of
8,33617 persons with an area of 1286
Sq. miles is known as Mangaldoi
with the Bhutan Hills on the North,
the Panchnoiriver on the East and
the Barnadi on the West and the
mighty Brahmaputra on the South,
this vast sheet of fertile land saw
much better days in the past. Eco-
nomically and culturally this place
ranked as one of the
prominent places in Ancient Assam
then known as Kamrup. The Head-

‘quarter station of this Sub-Division

is called Mangaldoi. It is named
after Mangala Devi, the daughter of
Raja Parikhit Narayan, one of the
ancient Koch Rajas of Darrang,
History points out that Mangaldoi
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was the Headquarter station of the
entire District of Darrang during the
early part of the British Admini-
stration in Assam. As the Mighty
river Brahmaputra receded from the
vicinity of the Town of Mangaldoi
there arose difficulties in communi-
cation and this place fell a prey to
Malaria, Kalaazar and some other
diseases. Then after a few years the
Headquarter station of the district
was shifted to Tezpur. Thus the
place began to lose its importance.
It could not make any headway
towards progress during the pre-
‘Independence period. '

During the post Independence
period also the place has not secured
proper facilities to raise it to a
status of equality with the neigh-
bouring prosperous ‘Sub-Divisions of
the state,

In the legal side although arra-
ngement ‘has been made ‘to try
Sessions cases and hear appeals,
civil and criminal at Mangaldoi in
circuit courts yet for the want of
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a regular office at Mangaldoi for
the registration of suits and appeals
and for dealing with swearing of
affidavits and other interim Meas-
ures the litigant public have to
suffer much. The earnest prayer
for posting an ~Assistant District
Judge at Mangaldoi permanently for
removing many long felt grievances
has been turned down at last. We
are however still hoping that the
authorities will reconsider the matter
and give the necessary relief to the
people of Mangaldoi.

In fine, I wish a long happy and
prosperous life to these three revered
gentlemen Shri S. L. Ghose, Shri
T. Sharma and Shri P. Rajkhowa on
behalf of the members of the Man-
galdoi Bar Association.

Now with permission of the Pre-
sident and Gentlemen present, I beg
to conclude my address hoping to
be excused for any errors of omi-
and commission made

unwillingly.

JAI HIND































Development Of

System

In Vedic Ages In India.

the
Indian people during the vedic ages

( 1500 B.C. to 500 B.C.). It keeps

unbreaking continuity from thelegal

Legal system evolved with

institutions of our Aryan forefathers
of the

society in all aspects. Someé legal scien-

till the comlexities modern
tists confuse the real context of Indian
legal definitions-compiled in different
Vedas, Vedantas, Dharmasutras etc, as
This

at analysing in a nutshell Indian legal

religious dogmas. Article aims

system as secular and unmixed with
religion. Law is slow-bought achieve-
ment of the Aryan mind through the

passage of timc to cross over the steps

of savage ag - and lift themselves from
The

of human mind

the wild beasus. Aryan people
declared liberation

from blind faith, from baseless trust

S. P, Bordoloi, B. A. LL. B.

in the unverified or unverifiable” in
the name of religion as it is found

from the “depth of their knowledge.

“The gods are later than
The world’s production”

(Nasadia Hyman)

The Vedic Aryans solved the social
problems of theirs on the basis of logi-
cal reasons (Naya). The legal term
defined as ‘“‘the chief

motive urge was social preservation and

“Dharman” is
social continuity and maintenance
which the term “Dharman” etymnlo-
gically; means. (History of Sanskrit li*--
With the growth of political
institutions, there

rature).
developed different
branches of laws in the spirt of vedic
Riks, customs and juristic laws. ‘‘Dhar-

ma” should not be mis-conceived as
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only religion, but, Aryans develo-
ped their philosophy of life on
the basis of Dharmans (Laws),
which is derived fror :rb “Dhi”’
with “man” suffix to m 0 . 'eserve,
bear, seize, duty etc. All Dharma-
sutras, Sanhitas disciplined the beha-

vioars of Aryan people and systema-
tised the society. These sutras have
been carrying over the holy spirit of
vedas and vedantic moral philosophy.
Law is a moral philosophy to systema-
tise the human behaviour for the ac-
hievement of peace and order in the

society.

Legal system germinated in ve-
dic ages to control theirrational desi-
res of “the holy law hath quelled, even
the mighty man  of war (Rigveda,
viii. 75.5). The Aryan Rishis

the priests of religions were seers and

unlike
formulated Dharmasutras in confor-
mity with the trend of the society-in
the Sabha and Samity with the Head
of the

sangvidhane :.

state :  Prajapateyduhitorau
The Sabha and Sa-
mity were the daughters of the Praja-
The

law parishad was consisted of ten me

pati, the leader f the people.

mbers and there were three wise men
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taking one from each Asharamas,
expert in mimamsah, dharmacharyas
and scholars in Ashasastras. The pari-
shad could reject old laws and fram

new ones. Dharma is the

creation
of assembly : Dharmaya samaya pro-
manam.” The judge also could take
independent decision for| equity and
justice, which, later on, became laws
The members of this law-making body
were appointed by the head of the
state in consultation with the pandita-

matya.

Rig-veda in slokas 1/12/18, 1/164/
43-50, 3/17/1, 360/3, 5/26/3, 5/53/7
and 5/72/7, unequivocally states Dhar-
with

man the meaning of laws.
Vasistha and Gotama adopted the
term of Dharman to mean law.

Yaska also meant dharman as Laws

in his Nirukta. Yanjavalka, one of

the earliest law-makers of India, pro-
bably, lived during 500 B.C. to 300

B.C. mertions twenty expounders of
Dharmas ; Laws. There had been laws
of crimes, civil laws, revenue Laws,
succession laws, laws of Transfer of
property. Marriage laws and code of
conduct etc. etc. These laws are scatte.
red, but scientific. Manu
18 soverign  states of

describes
Bharata-
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barsha and each state possessed inde-

pendent legal systems according to

their own suitability. But, laws fra-

med in one state were sometime
followed by the judges of other states
also. The king in monarchy or the
Ganapati like Ugrasena of Jadava
dynasty were bound to take oath of
allegiance in Rajasuya “Ranga aba
rajasukham, Rajabal rajaskhe nestra
bhabati:” The officers were also bound

the

to take oath of allcgiance at

altar of Soveregin authority.

criminal law. It

Dandabidhi is
gives shelter not only to man but
the animals also got-reasonable shel-
ter under the banyan tree of laws.
Crime is sccial nuisance in rem.
Intention to commit crimes has been
in Vatéayan’s Naya classified as im-
pious (Papatmika) and auspicious
(Subha). The impous intention leads
to adharma 1Unlawful) and auspi-
cious to dharma. Adharma may take
three forms, namely, physical, verbal
and mantal deneading upon the con-
dition of its Tunctioning.  Physical
unlawful exXpresses itself in three di-
forms as cruelty

flerent physical

(himsa), theft (steya), sexual perver:

Verbal
three

sion (Nisidhya Maithuna).
unlawful expresses itself in
different forms as falsehood (Mithya),
rudeness (Katuki), insinuatian (Sucha-
na) and gossip (Asambadha). Mental
unlawful expresses itself in . three diffe-
rent forms as illwill (Paradruba),
covetousness (Paradra byavipsha) and
irreverence  (Nastika). (The Upanis-
hads by Swami Nikhilanada) Patan-
jali in his Rajayaga says that dharma
is applicable to: Sarbatha, sarvada,
sarbabhutanam anabidroh.
Dayabhaga is old civil laws. Daya-
bhaga deals in succession inher ice
occupancy right, right to loss-gained
property, right in rem right in per-
sonum. Lineage of inheritance, sys-
tem of confistication. and right to the
property of deceased person by the
Guru or Sishya etc have been clearly
dealt in Yaksha’s Nirukta.
Barsayani’s Bharmasutra and Gota-
deal in

7 armasutra revenue

Basistha added the Appendix
Manu has given

ma’s
laws.
of exempted persons.
the new theory of taxation that the
tax should be assessed on the savings
of the person. He has added a long
list of different rates of taxes prevai-

led during vedic ages.
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stated

Rig-veda that marriage
was sacramental institution. Inter-
varna marriage was not unknown.

Monogomy was the system of family
life, but, the names of many wives
were found in vedic literature. Divorce
was allowed in certain cases for the

preservation of generation. “‘Putrthe

kriyate bharyah” vasistha has strictly
prohibited the case of divorce. Even
he proceeds to say that adultery in
her

The virgin in her

case of woman is waved after
next mense (Ritu).

marriageable age had right to choose
her bridegroom.

Atharva veda in sloka 6/87/83 and
in Act IX of Mrichakatika described
that the Rulers and” Officers
know the laws and consult the'text
laws. In vedic Age it isstated that the

must

king always should take advice from
the astronomists and Daivagyas for the

cause of healty autmosphere of the

State : Rastra.

The king had no right to rule
over the kingdom, if he failed to
safeguard the interest of the people.
He had no right to enjoy luxurious
life than that of his officers.
Excess taxes m :not be realised. In
sloka 9/3, of Sauwa-sutra, there is pro-
vision for of deposition the inefficient

Souvenir

kings or officers. Kausika Sutra also
supported the same view. The judges
issued Ahbayika to the accused on com
plaints of the party with the words “Gen-
tly, patiently that the court desires his
presence” as found in the dramatic
The Judges
addressed the accused as noble (Aryan)
and the party addressed the judges

as honourable Arayan.

scene of Mrichakatika.

Interstate  laws

were prevailant.
The laws to respect the dignity of
Rajdoots to honour the War laws war
prisoners and to help the weak kings
against the agressors were
the Rishis. Thus, the

laws were sprung up

made by

international
there in. In
Santi parva of Mahabharta, Grand
father Bhishma cited the laws of in-

ternational relationship to Yudhisthira.

Laws of ewidence was more scien-
tific and accurate. The agrieved party
or his relative was entitled to lodge
complaints before the justice who iss-
Evi-
dence was of three kinds (1) Prata--
kshya (2) Anuman (3) Upaman. By
nature evidence

ued summons to give evidence.

classified into
: (1) Evidence (2) Be
(3) False

was
three classes

volent evidence eviden«
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framing laws, should always be cer-
tainty and practicability as far as
humanly possibles, otherwise there
would be confusion, instability and
disorder in society. The ultimate
object of law is to lead and guide
the citizens in almost all activities
of their lives, so that primary rights
of citizens-and peace in society may
not be disturbed in any way. Life
of law is reason, practicability,
certainty and good will of the public.
Vaguenes and uncertainty can have
no place in law. Law and orders
are backbone of society. No society
‘or -State can prosper and flourish
without law and order. A society
or a Stae without law and order will
collapse very early as a building built
on sands, and chaos and insecurity
will take the reinsof ‘rule. Law is
heart and soul of every nation or
State or Society. It is therefore
absolutely necessary that all citizens
should be law minded and united and
there by to make the country strong
and _happy, peaceful and prosperous.
The end of law is not to abolish
or restrain but to preserve and
enlarge f ‘:dom, stability and secu-
rity in society.

International law governs the
relations, between independent states,
inter so, it bears strong resemblance
with private law. International law

Souvenir

is law nations. It means the rule
acknowledged by the general body of
civilised independent states, to be
binding upon them, in their mutual
relations. To maintain international
peace and security, Leage of Nations
was formed. But it soon disappea-
red on account of Imperialiste out-
look and extreme sclfishness of some
of its members. After the League
of Nations United Nations organi-
sation has been formed. Lct us see
how it works, and how long it
exists. Every institution must justify
its existance by its sincere and
impartial works.

Legal profession is run by law-
yers whose main duty is to stand
against injustice, oppression and
unfairness. It is known as a noble
profession, learned profession, in-
dependent profession and a profession
for estublishing peace, trarquility and
stability in society. Practising lawy-
ers are morally bound, by their
hrest efforts, to raise the standard
ot this noble and learned profession
by being efficient and industrious.
There is a section of people on the
country who holds the openion that
the standard of legal profession has
fallen low at least in some parts
states, by reason of the fact that the
best meritorious students being led
by pecuniary interest, join some
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tainty and practicability as far as
humanly possibles, otherwise there
would be confusion, instability and
disorder in society. The ultimate
object of law isto lead and guide
the citizens in almost all activities
of their lives, so that primary rights
of citizens-and peace in society may
not be disturbed in any way. Life
of law is reason, practicability,
certainty and good will of the public.
Vaguenes and uncertainty can have
no place in law. Law and orders
are backbone of society. No society
‘or ‘State can prosper and flourish
without law and order. A society
or a Stae without law and order will
collapse very early as a building built
on sands, and chaos and inSecurity
will take the reinsof rule. Law is
heart and soul of every nation or
State or Sociefy. It is therefore
absolutely necessary that all citizens
should be law minded and united and
there by to make the country strong
and [happy, peaceful and prosperous.
The end of law is not to abolish
or restrain but to preserve and
enlarge f :dom, stability and secu-
rity in souiety.

International law governs the
relations, between independent states,
inter so, it bears strong resemblance
with private law. International law

Souvenir

is law nations. It means the rule
acknowledged by the general body of
civilised independent states, to be
binding upon them, in their mutual
relations. To maintain international
peace and security, Leage of Nations
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red on account of Imperialiste out-
look and extreme sclfishness of some
of its members. After the League
of Nations United Nations organi-
sation has been formed. Lct us see
how it works, and how long it
exists. Every institution must justify
its existance by its sincere and
impartial works.

Legal profession is run by law-
yers whose main duty is to stand
against injustice, oppression and
unfairness. It is known as a noble
profession, learned profession, in-
dependent profession and a profession
for establishing peace, trarquility and
stability in society. Practising lawy-
ers are morally bound, by their
h est efforts, to raise the standard
or this noble and learned profession
by being efficient and industrious.
There is a section of people on the
country who holds the openion that
the standard of legal profession has
fallen low at least in some parts
states, by reason of the fact that the
best meritorious students being led
by pecuniary interest, join some
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other profession. If it is true, though
it appears to be true to some extent,
this tendency on the part of the
maritorious students, cannot con-
tinue long, as they will soon under-
stand that the income of an emenent
lawyyer is generally more lucrative
and attractive then their income in
any other profession. To be succ-
essful in his profession. every Jaw-
yer, must be honest, straight for-
ward, active, hardworking and quick
in thinking and outstanding all
connected facts and fcircumstances,
who is cool, reserve and curiously
slow in thought and action has no
bright future. This is a profession
which requires friendly hearty man-
ners, strong will, tenacity of pur-
pose, high courage and sprit and
effective speaking power. Every law-
yer has his duties towards his cou-
ntry. Court, litigent public; and
duty towards the new corners in
profession. These duties are highly
noble and should be discharged
earnestly and frankly. Junior prac-
titioners, for their own interest,
should get assitance and advicc
from their seniors as it is the seniors
only who can rightly lead them in
their process of their progress.
Laws delay 3 a difficult problem
to be solved. Attempts and efforts
are being made in the country to
solve this complicated problem.

20

Who is responsible for undesirable
delay. Nobody can directly
blamed for it. it it should kept
in mind that hasty steps to decide
cases may harm and prejudice the
parties. It should also be remem-
berd that speed and quality cannot
go together. However, something
substantial, may in done in this res-
pect by sincere and joint efforts of
the Court, concerning parties and
the lawyers concerned or by suitable
legislation. 1
Success in a case mainly lies in
legal proof of its relevent facts and
circumstances, variance between plea
ding and proof is discrediting and
fatal. But now a days it is seen
in the legal field, that too much

reliance in placed on precedents.
The authority of precedents .. a
sorce of law is fully recognis-

ed in America. The codes of Prusia
and Austria expressly provide that
the judgment shall not have any
force of law. In some other coun-
tries precedents are regarded as
instructive but not authoritative.
The ol? attitude towards precedents
or jud,..ade law seems, to have
undergone some changes in England
and other countries, Importance of
judge-made law is taken more cri-
tically in England and America,
showing thereby that the old un-
questioning acceptan-e of the auth-
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known and reputad po:ts like Ram Sarswati,

»binda Misra, Pitambar Sidhanta Bagish,
surya Khari Daibagya and several others
flourished here and made their valuable con-
tributions to enrich Assamese language
Their literary achievements and attainments
were of high order,

After the district Headquarter was shifted
from here to Tezpur a Subdivisional Admi-
nistrative Centre was establtshed at Mangal-
dai for Revenue, Civil and Criminal Admi-
nistration. Courts and Offices were establi-
shed for respective purposes. Court lan-
guage was Assamese which was cubsequently
charged into English to suit the convenience
of the English Officials English knowing
lawyers from outside, one after another,
came and started practice in Mangaldai
courts. Names of some pioneers prectiti-

rs are Krishnal Dutta, Sreenath Baner-

Keshab Chandra Sarkar, Nabahash
Goswami, Hemanga Bose, Chandranath Das,
Sarunath = th and others. There was no
Bar Assco..tion, no Bar Library. The
Lawyers had to accommodate themselves by
making their own arrangement. ~ Long after
it appears from records that the legal
practitioners of Mangaldai  courts formed
the Bar Association on the happy and
memorable day of 29th April, 1925 with
the following members =—

1. Raisahib Sri Shuklal Ghosh, Pleader,
2. Sri Purnananda Rajkhowa, B. L.
3: Sri Tapeswar Sarma, »
4 Tate Kumud Ram Bora .
»» Hiralal Bose Vakil,
» Ratneswar Dasgupta Vakil,

and others.

Raisahib Sri Shuklal Ghosh was elected
founder Secretary of the Bar Association
There was no President of the Association
recently, Mr. Ghosh has been elected Pre-
sident of the Mangaldai Bar Association
and is continuing as such at present

The Bar Assoclation about four years
after its formation, got its Library Buildlng
constructed with the help of Late Jagabandhu
Das, P. W. D. Contructor of Mangaldai Town
who bore all the construction cost at first
which was paid up by the Association after-

" economical, and political

wards. The Library Building with its newly
but it beautiful confersnce hall has become
convenient and valuable assets of the Asso-
ciation.

The Associations’ Library, though not
well equipped, contains large number of
important law books of great writers and
authorities on law of the country. The
Association is subscriber of All India Reporter
Assam Law Report, Criminal law Journals
and other local news journals etc. for
enlightenment of its members.

It is, of course, worth-mentioning here
that the most of the prominent members of
the Bar, did not confine their activities to
their practice only, but many of us have
been in close contact with important public
works, such as safeguarding of rights of the
general, public, freedom fighting, Nation
Building and other national causes.

Shri Tapeswar Sarma of whose Golden Ju-
bilee¢ is going to be celebrated and late Kumud
Ram Bora gave their practice and joined
the non-cooperation movement in 1921 and
both of them suffered imprisonment for one
year each. In 1935, the members of this
Bar jointly in a meeting, protested against
the proposed trensfer of Mauza Orang from
Mangaldai Sub-Division to Sadar Tezpur
Sub-Division and they became successful.
As since, then the members of this Associ-
ation, considering the geographical, social,
situation of this
Sub-Divisjon, have been raising voice against
any such attempt of bi-furcation of it and
trying to upgrade the Mangaldai Sub-Divi-
sion to a full fledged District. In 1939.4
Sri Bipin Chandra Medhi joined the revo-
lution under the leadership of Maha
Gandhi and suffered imprisonment fo
months. After independence also sc
members of this Bar have been fighting
the cause of people, asin 1950, Sri San
Saharia and Sri Mukti Goswami organi
a Satyagraha movement with the local la
less people on the waste and excess lanc
Ranthali Tea Estate and Sri Saharia ...
arrested by the Government and sent to
police custody for a long period.


























