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Preface to the CENISEAS Edition

The problems of internally displaced persons (IDPs) in In-
dia have at long last begun to receive public attention. It is about
time. Ethnic and other conflicts displace substantial numbers of
people in India. While the central or state governments do not
release systematic data on displacements, by all indication the
numbers are quite large. For instance the IDP database prepared
by the Norwegian Refugee Council has estimated that as of Oc-
tober 2003 as many as 650,000 people and possibly over a mil-
lion people were internally displaced in India due to conflicts.
The conflicts that generated these displacements occurred in
Jammu and Kashmir, Gujarat and Northeast India.

Northeast India has contributed significantly to the total
number of IDPs in India. However, like the rest of the country
the state governments of the region are reluctant to publish offi-
cial figures. At best we get head counts of people who find their
way into relief camps. That of course leaves out people who
leave the area of violence and are indistinguishable from the gen-
eral population.

Conventionally IDPs include those that are displaced as a
result of conflicts as well as those who are displaced as a result
of development projects. Building dams, constructing state capi-
tals, establishing new industries and even institutions of higher
education often involve the government taking over substantial
amounts of public and private lands. Apart from those that are
directly displaced and rehabilitated many more get displaced
because they lose access to common property resources and old
modes of livelihood become unviable. In recent years political
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mobilization against some big dams have drawn public atten-
tion to the phenomenon of ‘development refugees.” While the
imperative of national development may sometimes require such
action how best to minimize suffering in the case of those whose
displacement is unavoidable require more attention.

In light of the magnitude of the problem of internal dis-
placement in our region, the Centre for Northeast India, South
and Southeast Asian Studies [CENISEAS] has made it one of
its thrust areas. CENISEAS Fellow Geeta Gudihal Sarma is re-
sponsible for this project.

The problem of IDPs is, of course, not unique to India. It
is estimated that about 26 million people are internally displaced
worldwide. Yet while there is an international system of pro-
tection and assistance in place for refugees — i.e. uprooted
peoples who cross international borders — there is no compa-
rable structure of support for IDPs. The United Nations High
Commission for Refugees has a mandate to assist only refu-
gees, i.e. those who cross international borders. Like many coun-
tries, India does not have separate legal instruments to deal with
IDPs and government authorities typically evoke other laws to
deal with them. In order to fill this gap the United Nations
Secretary General in 1992 appointed Dr. Francis Deng of Sudan
as Special Representative for IDPs. In 1998, Div Deng presented
a document called the Guiding Principles on Internal Displace-
ment. The document contains thirty principles to guide govern-
ments and non-governmental organizatiens in providing pro-
tection and assistance to IDPs. CENISEASplans to make trans-
lation of this document to a number of regional languages.

A team consisting of CENISEAS Head Sanjib Baruah and
Junior Fellows Arup Jyoti Das and Abinash Lahkar prepared
this Assamese translation. We have included in the booklet the
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English text as well. To be an empow<.ring document to thou-
sands of IDPs and their advocates the document has to be easily
understood. But to legal practitioners, government officials and
many others the precise formulations of this quasi-legal docu-
ment are no less important. We have therefore included the En-
~ glish text in this publication and have avoided difficult-to-under-
stand legalese in the Assamese translation.

The CENISEAS project on internal displacement is a col-
laborative effort with the Calcutta Research Group — a partner
in the Project on Internal Displacement of the Brookings Institu-
tion and the School of Advanced International Studies of the Johns
Hopkins University. CENISEAS is grateful to these two-institu-
tions for supporting this initiative from its inception to its imple-
mentation, including the publication of this booklet. I am grate-
ful to Ranabir Samaddar, Director of the Calcutta Research Group
and his colleagues for their support. CENISEAS and its activi-
ties are made possible by a grant from the Ford Foundation.

Sanjib Baruah -

Senior Fellow & Head
CENISEAS
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United Nations Guiding Principles on
Internal Displacement

Section I #

The last two decades have witnessed an enormous increase
in the number of internally displaced people in South Asia. Their
~situation is particularly vulnerable because unlike the refugees
they are unable to move away from the site of conflict and have
io remain within a state in which they were displaced in the first
place. The situation of IDPs seems particularly vulnerable when
one considers that there are hardly any legal mechanisms that
guide their rehabilitation and care in South Asia. Since the early
1990s the need for a separate legal mechanism for IDPs in South
Asia has increasingly been felt. This is not only to compile new
laws but also to bring together the existing laws within a single
legal instrument and to plug the loopholes detected in them over
the years. Only recently the international community has devel-
oped such a mechanism that is popularly known as the UN Guid-
ing Principles on internal displacement. This has given us'a frame-
work within which rehabilitation and care of internally displaced
people in South Asia can be organised. Keeping that in mind it
becomes imperative for scholars working on issues of forced
migration in South Asia to consider whether-South Asian states
have taken the Guiding Principles into account while organising
programmes for rehabilitation and care for the internally displaced
persons (IDPs). This small booklet is meant to be a ready reckoner
for researchers and activists working on and for IDPs in South
Asia. The booklet is aimed at informing people about the mecha-
nisms available for rehabilitation and care of IDPs in South Asia.
It also aims to see how respective countries can use the Guiding
Principles to develop a regime of care and protection for IDPs in
this part of the world.
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The Guiding Principles on Internally Displaced Persons
sct out the rights of internally displaced persons relevant to the
needs they encounter in different stages of displacement. The
Guiding Principles provide a handy schematic of how to design
a national policy or law on internal displacement that is focused
on the individuals concerned and responsive to the requirements
of international law. Similarly, governments (and particularly
national human rights institutions where they exist), advocates,
- and displaced persons can use the Guiding Principles as a means
to measure the compliance of existing laws and policies with
international standards. Finally, their simplicity allows the Guid-
ing Principles to effectively inform the internally displaced them-
selves of their rights. The Guiding Principles are thus part of a
growing number of “soft law” instruments that have come to char-
acterize norm-making in the human rights field as well as other
areas of international law, in particular environmental, labor and
finance.

One of the most important contributions of the Guiding
Principles is to develop an acceptable definition of the term in-
ternally displaced persons. They are defined as “persons or
groups of persons who have been forced or obliged to flee or to
leave their homes or places of habitual residence, in particular as
a result of or in order to avoid the effects of armed conflict, situ-
ations of generalized violence, violations of human rights or natu-
ral or human-made disasters, and who have not crossed an inter-
nationally recognized state border.” The Guiding Principles also
reflect on the rights of displaced people, the obligations of their
states’ towards them and also the obligations of international com-
munity towards these people. This booklet is an effort to make
such rights accessible to vulnerable people of South Asia who
are already displaced or live in fear of displacement.
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What Types of Displacement are Prohibited by the Guiding
Principles?

Principle 6 affirms that “[e]very human being shall have the
right to be protected against being arbitrarily displaced from his or
her home or place of habital residence.” Support for this propo-
sition can be found in humanitarian law and also in the right to
movement, guaranteed by a number of human rights instruments,
which can be reasonably expected to have as its corollary the “right
not to move.” -

It is important to note that the Guiding Principles do not
claim that displacement is always prohibited. In both humanitarian
and human rights law, exceptions to the general rule are available.
Rather it is “arbitrary displacement” that must be avoided and Prin-
ciple 7 provides a sort of roadmap for avoiding arbitrariness. First,
all feasible alternatives to displacement must be explored. In situ-
ations of armed conflict, this means that a determination must be
made either that the security of the population or “imperative mili-
tary reasons’ require displacement before it can be carried out.

Where displacement is to occur outside the context of armed
conflict, Principle 7 provides a list of procedural protections that
must be guaranteed, including decision- making and enforcement
by appropriate authorities, involvement of and consultation with
those to be affected and the provision of an effective remedy for
those wishing to challenge their displacement. These provisions
are, of course, of particular interest to those facing displacement
for development projects.

Moreover, in either context, “all measures” must be taken to
minimize the effects and duration of the displacement and the re-
sponsible authorities are required to ensure “to the greatest practi-
cable extent” that the basic needs of those displaced (e.g., shelter,
safety, nutrition, health, and hygiene) are met. It should also be
noted that Principal 9 articulates a “special obligation” to protec-
tion against displacement of a number of groups whose special
attachment to territory has been recognized in international law,
including indigenous persons, minorities, peasants, and pastoralists.
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What Rights do Persons Have Once Displaced?

Displaced persons enjoy the full range of rights enjoyed
by civilians in humanitarian Jaw and by every human being in
human rights law. These include the rights to life, integrity and
dignity of the person (e.g., freedom from rape and torture), non-
discrimination, recognition as a person before the law, freedom
from arbitrary detention, liberty of movement, respect for family
life, an adequate standard of living (including to access to basic
humanitarian needs), medical care, access to legal remedies, pos-
- session of property, freedom of expression, freedom of religion,
participation in public life, and education, as set out in Principles
10-23.

In several instances, the Guiding Principles specify how
generally expressed rights apply in situations of displacement.
These should be of particular interest to those designing and as-
sessing domestic policies on internal displacement. For example,
Principle 12 provides that, to give effect to the right of liberty
from arbitrary detention, internally displaced persons *“shall not
be interned in or confined in a camp” absent “exceptional cir-
cumstances” and that they shall not be subject to discriminatory
arrest “as a result of their displacement.” Likewise Principle 20
provides that the right to “recognition everywhere as a person
before the law” should be given effect for displaced persons by
authorities facilitating the issuance of “all documents necessary
for the enjoyment and exercise of their legal rights, such as pass-
ports, personal identification documents; birth certificates and
marriage certificates.”

The Guiding Principles provide for special consideration
of the needs of women and children (including “positive discrimi-
nation” or affirmative activities on behalf of governments to model
assistance and protection to their particular needs, consultation
and involvement in decisions regarding their displacement and
return or resettlement, protection against recruitment of minors
and free and compulsory education), as well as for other espe-
cially vulnerable groups, such as the elderly and disabled.
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What Rights and Obligations do Humanitarian Organizations
Have?

The Guiding Principles also lay out a number of rights and
obligations of humanitarian organizations in Principles 24-27.
This section again stresses the point that “[t]he primary duty and
responsibility for providing humanitarian assistance to internally
displaced persons lies with national authorities” (Principle 25(1)).
In carrying out this duty, national authorities must not “arbitrarily
withhold” consent to international humanitarian organizations’
offer of services to the internally displaced, and must “grant and
facilitate” their free passage to areas where assistance is needed.
Humanitarian personnel, materiel, and supplies are not to be at-
tacked or diverted for other purposes. For their part, humanitar-
ian organizations must carry out their operations “in accordance
with the principles of humanity and impartiality and without dis-
crimination” and should “give due regard to the protection needs
and human rights of internally displaced persons” and not just
their needs for assistance.

What Help Should Displaced Persons Expect with Return,
Reintegration and Resettlement?

In their final section, the Guiding Principles provide that
competent authorities have “the primary duty and responsibil-
ity” to assist displaced persons by providing the means as well as
by establishing conditions for return to their places of origin, or
for resettlement in another part of the country (Principle 28). Any
return or resettlement must be voluntary and carried out in con-
ditions of safety and dignity for those involved.

As a corollary to the right to free movement, therefore, dis-
placed persons have the right to return to theirhomes. Although
the right to return or resettle is not expressly stated in any par-
ticular human rights instrument, this interpretation of the right of

free movement is strongly supported by resolutions of the Secu- -

rity Council, decisions of treaty monitoring bodies, and other
sources of authority.
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Moreover, although the displaced have the right to return, Prin-
ciple 28 carefully specifies that they must not be forced to do so,

particularly (but not only) when their safety would be imperiled. '

The issue of the voluntariness of return or resettlement is recur-
rent in protracted displacement situations around the world. In
many places, governments and insurgent groups have ceded to
the temptation to use the return or resettlement of displaced per-
. sons as a political tool.

Principle 29 provides that authorities also have “the duty and
responsibility” to assist displaced persons to recover “to the ex-
tent possible” their property and possessions, and where restitu-
tion is not possible to provide or assist the displaced persons to
obtain appropriate compensation. Like the preceding principle,
this one relies on general precepts of the right to property, the
right to remedy for violations of international law, as well as‘a
growing adherence in Security Council resolutions, treaties, na-
tional law and other sources of authority.

Are There Any Special Provisions for Women?

In the Guiding Principles a concerted attempt was made
to prioritise gender issues. For example, while discussing groups
that needed special attention in Principle 4 it was stated that ex-
pectant mothers, mothers with young children and female heads
of households, among others, are people who may need special
attention. In Principle 7 it was stated that when displacement
occurred due to reasons other than armed conflict authorities
should involve women who are affected, in the planning and

management of their relocation. Principle 11 upheld that IDPs-

should be protected in particular against “Rape, mutilation, tor-
ture, cruel, inhuman or degrading treat'nent or punishment, and
other outrages upon personal dignity, such as acts of gender-spe-
cific violence, forced prostitution and any other form of indecent
assault.” Special protection was also sought against sexual ex-
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ploitation. Principle 18 stated that special efforts should be made
to include women in planning and distribution of supplies. Prin-
ciple19 stated that attention should be given to the health needs
of women and Principle 20 stated that both men and women had
equal rights to obtain government documents in their own names.

Apart from the Guiding Principles there are other international
mechanisms that displaced women can access. They include the
1979 Convention on the Elimination of All Forms of Discrimi-
nation against Women (hereafier CEDAW) and the 1999 Optional
Protocol sets out specific steps for states to become proactive in
their efforts to eliminate discrimination against displaced women.
Article 2 of CEDAW clearly states that public authorities, indi-
viduals, organisations and enterprises should refrain from dis-
crimination against women. Article 3 reiterated women’s right
to get protection from sexual violence. Article 6 spoke against
trafficking and sexual exploitation of women. Since most dis-
placed women are particularly vulnerable to traffickers this ar-
ticle is of some importance to them. It must be noted that all the
countries of South Asia are signatories to CEDAW with some
reservations but not of the proportion that it negates the
overarching principles and therefore the onus of being gender
sensitive in their attitude and programmes is on them. Apart from
these there are other international provisions that protect women’s
human rights. Article 3 of the Geneva Conventions of 12 August
1949 calls for the halt of weapons against the civilian population
and to protect all civilians, including'ehildren, women and per-
sons belonging to ethnic and religious minorities from violations
of humanitarian law. Article 29 of ILO 1930 Convention con-
cerning forced or compulsory labour also impacts the situation

of women. It calls for the end of violations of the human rights -

of women, in particular forced labour, abuse and torture of
labourers including women.
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Are the Guiding Principles Legally Binding?

Although the UN Guiding Principles on Internal Displace-
ment 1s not a legally binding treaty it is formed of principles that
are based on established legal mechanisms for aiding the human
rights of the displaced people. Many of these Principles may
gradually attain the status of customary international law. But as
Francis Deng reminds us, “for the time being they serve as a
morally binding statement.””* A statement of this nature that prom-
ises to be ‘morally binding’ on a wide spectrum of primarily na-
tional governments and secondarily, other relevant international
and non-governmental agencies must cut across the well-known
divisions of the prevailing ethical and moral systems and elabo-
rate itself in a way that it does not remain captive to any particu-
lar modality of moral reasoning. Plurality of such systems and
modalities is helpful in building the much-needed ‘moral con-
sensus’ around these principles.

While the Guiding Principles have already gained an im-
pressive degree of recognition at the international, regional, and
national level, more remains to be done to foster their use; par-
ticularly in South Asia, where many states with large displace-
ment problems lack comprehensive policies or effective remedies
for those. It is to be hoped that this booklet will itself encourage
that process. South Asia has seen millions of people displaced
both across borders and within borders — again both by conflict
and by developmental projects, and in some cases by natural ca-
lamities. This booklet is intended to make a survey of how far
the Guiding Principles on IDPs is relevant to each state of the
region and how far they have been implemented and what re-
mains to be done.

Whose Responsibility is It Anyway?

If the state-centric nationalistic approach has meant the ex-
clusion of minorities and has produced large number of refugees
in the post-colonial states in Asia and Africa, state-centric na-
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tional security perspective and development paradigm have not
done any better. The people displaced against this backdrop may
have got some relief if they have been able to cross international
boundaries. Crossing the international boundary may entitle them
to “refugee” status, thus providing them at least a fig leaf of re-
lief and rehabilitation in an alien land. But wretched are those
who remain internally displaced. They remain at the mercy of
the same state and administration whose policy might have sent
them on the run. According to all estimates, the number of Inter-
nally Displaced Persons (IDPs) is rising compared to the refu-
gees seeking shelter in another country. South Asia is no excep-
tion to this. But, so far, no systematic and comprehensive study
was carried out. Only a few brief, and sometimes sketchy, re-
ports and articles are available on the plight of the IDPs in South
Asia. This booklet hopefully will fill that awesome and disturb-
ing vacuum. The booklet is meant to explore the nature and the
extent of displacement in respective countries of South Asia and
provide recommendations to minimize the insecurity of the dis-
placed by discussing mechanisms for rehabilitation and care.As
for who takes responsibility for the displaced? The answer is
primarily the state, although there are attempts on its part to ab-
dicate its responsibility in this regard. None of the states of South
Asia recognizes right against forced displacement as a non-ne-
gotiable right. We have to note that it is the policies of the state
and the model of development and nation building that it has
pursued since its birth that have caused and continue to cause
displacement in largest numbers. Itis primarily a failure of the
state system. The booklet is meant t0 explore how far South Asian
states are sensitive to the needs of the IDPs, how they can be
made sensitive to these needs and whether the UN Guiding Prin-
ciple are being adhered to, to any extent.

What Is the Way Ahead?
In their few years of existence, the Guiding Principles have in
fact obtained a high level of recognition. When they were first pre-
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sented in 1998, the Commission on Human Rights merely “noted”
them and the intention of the Representative to use them in his dia-
logue with states. Over time, however, the language of regular reso-
lutions in the Commission, the Economic and Social Council
(ECOSOC) and the General Assembly has grown increasingly
warmer. In 2003, for instance, both the Commission and the Gen-
eral Assembly “welcome[d] the fact that an increasing number of
States, United Nations agencies and regional and non-governmental
organizations are applying them as a standard, and encourages all
relevant actors to make use of the Guiding Principles when dealing
with situations of internal displacement[.]” They have also been
acknowledged at the level of the Security Council, at international
conferences, and adopted by the U.N. and wider humanitarian com-
munity as their standard.

The Guiding Principles have been well received by multi-lateral or-
ganizations at the regional level. They have been welcomed in reso-
lutions, declarations and statements by organs of the Organization
of African Unity (OAU) (now known as the African Union), Eco-
nomic Community of West African States (ECOWAS), Inter-Gov-
ernmental Authority on Development (IGAD), Organization of
American States (OAS), Organization for Security and Cooperation
in Europe (OSCE), the Parliamentary Assembly of the Council of
Europe (CoE) and the Commonwealth.

Among states in South Asia, Sri Lanka has similarly relied upon the
Guiding Principles in the formulation of its National Framework
for Relief, Rehabilitation and Reconciliation. Likewise, civil soci-
ety institutions have made increasing use of the Guiding Principles
to assess domestic policy and practice concerning displaced per-
sons. It is hoped that in the near future more states in South Asia
will accept, adopt and adhere to the Guiding Principles regarding
the internally displaced. To understand the relevance of the Guiding
Principles a close study of the mechanism is imperative. This book-
let is meant to be such a study. Its primary objective is to publicize
the mechanisms available for the rehabilitation and care of IDPs in
South Asia so that they can access rights and justice that are due to
them.
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Section I

Guiding Principles on Internal Displacement*
Introduction: Scope And Purpose

These Guiding Principles address the specific needs of in-
ternally displaced persons worldwide. They identify rights
and guarantees relevant to the protection of persons from
forced displacement and to their protection and assistance
during displacement as well as during return or resettle-
ment and reintegration.

For the purposes of these Principles, internally displaced
persons are persons or groups of persons who have been
forced or obliged to flee or to leave their homes or places
of habitual residence, in particular as a result of or in order
to avoid the effects of armed conflict, situations of gener-
alized violence, violations of human rights or natural or
human-made disasters, and who have not crossed-an inter-
nationally recognized State border.

These Principles reflect and are consistent with interna-
tional human rights law and international humanitarian law.
They provide guidance to:

(a) The Representative of the Secretary-General on in-
ternally displaced persons in catrying-out his man-
date;

(b) States when faced with the phenomenon of internal
displacement; ’

(¢)  All other authorities, groups and persons in their re-
lations with internally displaced persons; and
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(d) Intergovernmental and non-governmental organiza-
tions when addressing internal displacement. -

These Guiding Principles should be disseminated and ap-
plied as widely as possible.

SECTION I - GENERAL PRINCIPLES
Principle 1

. Internally displaced persons shall enjoy, in full equality,
the same rights and freedoms under international and
domestic law as do other persons in their country. They
shall not be discriminated against in the enjoyment of
any rights and freedoms on the ground that they are inter-
nally displaced.

. These Principles are without prejudice to individual crimi-
nal responsibility under international law, in particular
relating to genocide, crimes against humanity and war
crimes.

Principle 2

. These Principles shall be observed by all authorities,
groups and persons irrespective of their legal status and
applied without any adverse distinction. The observance
of these Principles shall not affect the legal status of any
authorities, groups or persons involved.

. These Principles shall not be interpreted as restricting,
modifying or impairing the provisions of any international
human rights or international humanitarian law instru-
ment or rights granted to persons under domestic law. In
particular, these Principles are without prejudice to the
right to seek and enjoy asylum in other countries.

I

==

<)

)

)

)

4)

NG A T AT FERIT CFAS; S
8) (7R fvose (@l gpfoT [ S o 54 o
(AHSPIT LI IS FISE (S |

G2 ORI RNTE 783 251 S 2] R (621 <5< 2|

el2s 2@ 3 My Ao
Y qeAife

oIS fooq0e (21 ZRETS (EMNCd (PR S1) (TIC BHTelal
SIS o SIS (T SR Tl SACeTicaia S S Fiial
NI Boirelat < | SfEela O el Boltels TR CFae
FTpI® (R IR0 (SETEIB (PIILEET (IS TGS
Mot 29 I :

SIS I3 S aieizs], Mol 2o Siofiy o< Jarras
el St B W SoRigE AT FemE] MR-
CFS (I 44 AT HTS, SITHH A3 NS Sroely 723 |

W AfS

wIfEAs vl R et 9o, (¢IF wiF Jfew @2
TSR olie 4 | @3 TSERIT AR CFTS T2 (S M I
Sl 791 927 | TS AT Feraite] G FooF, (i a1
G BN TR Sve] e 123 |

I AR TS Sweifes Siva SIfEeE 1 Siwsfos MafRied
12 TfeTe] #1d W12l (eI R T e Sifiei g Al ATl
I SOACCE TR ST T SSRGIA 12’3 | R e
(GRS S (AT CPIe S =541 1 Sl (olf] Sifapl<s Cha®
et 918 BACH! G TISIRA Bty 23 |

©o




Principle 3 CERI©)

1.  National authorities have the primary duty and responsi- ) R e @l FEPIS (EAIGT T ST (oS
bility to provide protection and humanitarian assistance to Moo AR SRl TG O RS s TR
internally displaced persons within their jurisdiction. T\;?’?F‘W'l )

2. Internally displaced persons have the right to request and ) i foears @RI Zpe W@@T@ —
to receive protection and humanitarian assistance from these S RO ) R RS gt B Sl (O ol
authorities. They shall not be persecuted or punished for i< AR AR SR S| (ot Sl T A
making such a request. COSGEIFT CPITTIEre 2 5t 1 we franl w2’ |

Principle 4 | P

1. These Principles shall be applied without discrimination
of any kind, such as race, colour, sex, language, religion or 5) 3, Fl-efew, oA, ol TPelioT, et {3 1 e sroivel, ifs-(alr-
belief, political or other opinion, national, ethnic or social ANNfEE Tore, SZTels 3 AN 3, Fo-gg, ke
origin, legal or social status, age, disability, property, birth, RSP, A1, T%IG0eT AT T (IGeT] A5 -{5T AP
or on any other similar criteria. PGS T S 41 29|

2. Certain internally displaced persons, such as children, es-
pecially unaccompanied minors, expectant mothers, mioth-
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cluding human rights and humanitarian law, in all circumstances,
so as to prevent and avoid conditions that might lead to displace-
ment of persons.

Principle 6

1.  Every human being shall have the right to be protected
against being arbitrarily displaced from his or her home or
place of habitual residence.

2. The prohibition of arbitrary displacement includes displace-
ment:

(a) When it is based on policies of apartheid, “ethnic
cleansing” or similar practices aimed at/or resulting
in altering the ethnic, religious or racial composition
of the affected population;

(b) Insituations of armed conflict, unless the security of
the civilians involved or imperative military reasons
so demand;

(¢) Incases of large-scale development projects, which
are not justified by compelling and overriding public
interests;

(d) In cases of disasters, unless the safety and health of
those affected requires their evacuation; and

() When it is used as a collective punishment.

3. Displacement shall last no longer than required by the cir-
cumstances.

Principle 7
1. Prior to any decision requiring the displacement of per-
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sons, the authorities concerned shall ensure that all fea-
sible alternatives are explored in order to avoid displace-
ment altogether. Where no alternatives exist, all measures
shall be taken to minimize displacement and its adverse
effects.

The authorities undertaking such displacement shall en-
sure, to the greatest practicable extent, that proper accom-
modation is provided to the displaced persons, that such
displacements are effected in satisfactory conditions of
safety, nutrition, health and hygiene, and that members of
the same family are not separated. .

If displacement occurs in situations other than during the
emergency stages of armed conflicts and disasters, the fol-
lowing guarantees shall be complied with:

(a) A specific decision shall be taken by a State author-
ity empowered by law to order such measures;

(b) Adequate measures shall be taken to guarantee to
those to be displaced full information on thereasons
and procedures for their displacement and, where ap-
plicable, on compensation and relocation;

(¢) The free and informed consent of those to be dis-
placed shall be sought;

(d) The authorities concerned shall endeavour to involve
those affected, particularly women, in the planning
and management of their relocation;

(e) Law enforcement measures, where required, shall be
carried out by competent legal authorities; and

(f)  The right to an effective remedy, including the re-
view of such decisions by appropriate judicial au-
thorities, shall be respected. '
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Principle 8

Displacement shall not be carried out in a manner that vio-
lates the rights to life, dignity, liberty and security of those affected.

Principle 9

States are under a particular obligation to protect against
the displacement of indigenous peoples, minorities, peasants,
pastoralists and other groups with a special dependency on and
attachment to their lands.

Section III
Principles Relating To Protection During Displacement
' Principle 10

1.  Every human being has the inherent right to life, which
shall be protected by law. No one shall be arbitrarily- de-
- prived of his or her life. Internally displaced persons shall

be protected in particular against:

(a) Genocide;

(b) Murder;

(¢) Summary or arbitrary executions; and

(d) Enforced disappearances, including abduction or un-

acknowledged detention, threatening or resulting in
death.

Threats and incitement to commit any of the foregoing acts
shall be prohibited.

2. Attacks orother acts of violence against internally displaced
persons who do not or no longer participate in hostilities
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are prohibited in all circumstances. Internally displaced
persons shall be protected, in particular, against:

(a) Direct or indiscriminate attacks or other acts of vio-
lence, including the creation of areas wherein attacks
on civilians are permitted;

(b) Starvation as a method of combat;

(c)  Their use to shield military objectives from attack or
to shield, favour or impede military operations;

(d) Attacks against their camps or settlements; and

(e) The use of anti-personnel landmines.

Principle 11

Every human being has the right to dignity and physical,
mental and moral integrity.

Internally displaced persons, whether or not their liberty
has been restricted, shall be protected in particular against:

(a) Rape, mutilation, torture, cruel, inhuman or degrading
treatment or punishment, and other outrages upon per-
sonal dignity, such as acts of gender-specific violence,
forced prostitution and any form of indecent assault;

(b) Slavery or any contemporary form of slavery, such
as sale into marriage, sexual exploitation, or forced
labour of children; and

(c)  Acts of violence intended to spread terror among in-
ternally displaced persons.

Threats and incitement to commit any of the foregoing acts

shall be prohibited.

Principle 12

1. Every human being has the right to liberty and security
of person. No one shall be subjected to arbitrary arrest or
detention.
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To give effect to this right for internally displaced persons,
they shall not be interned in or confined to a camp. If in
exceptional circumstances such internment or confinement
is absolutely necessary, it shall not last longer than required
by the circumstances.

Internally displaced persons shall be protected from dis-
criminatory arrest and detention as a result of their dis-
placement.

In no case shall internally displaced persons be taken hos-
tage.

Principle 13

In no circumstances shall displaced children be recruited
nor be required or permitted to take part in hostilities.

Internally displaced persons shall be protected against dis-
criminatory practices of recruitment into any armed forces
or groups as a result of their displacement. In particular
any cruel, inhuman or degrading practices that compel com-
pliance or punish non-compliance with recruitment are pro-
hibited in all circumstances.

Principle 14

Every internally displaced person has the right to liberty of
movement and freedom to choose his or her residence.

In particular, internally displaced persons have the right to
move freely in and out of camps or other settlements.
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Principle 15

Internally displaced persons have:

(a) The right to seek safety in another part of the coun-
try;

(b) The right to leave their country;

(c) The right to seek asylum in another country; and

(d) The right to be protected against forcible return to or
resettlement in any place where their life, safety, lib-
erty and/or health would be at risk.

Principle 16

All internally displaced persons have the right to know the
fate and whereabouts of missing relatives.

The authorities concerned shall endeavour to establish the
fate and whereabouts of internally displaced persons re-
ported missing, and cooperate with relevant international
organizations engaged in this task. They shall inform the
next of kin on the progress of the investigation and notify
them of any result.

The authorities concerned shall endeavour to collect and
identify the mortal remains of those deceased, prevent their
despoliation or mutilation, and facilitate the return of those
remains to the next of kin or dispose of them respectfully.

Gravesites of internally displaced persons should be pro-
tected and respected in all circumstances. Internally dis-
placed persons should have the right of access to the
gravesites of their deceased relatives.
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Principle 17

Every human being has the right to respect of his or her
family life.

To give effect to this right for internally displaced persons,
family members who wish to remain together shall be al-
lowed to do so. '

Families which are separated by displacement should be
reunited as quickly as possible. All appropriate steps shall
be taken to expedite the reunion of such families, particu-
larly when children are involved. The responsible authori-
ties shall facilitate inquiries made by family members and
encourage and cooperate with the work of humanitarian
organizations engaged in the task of family reunification.

Members of internally displaced families whose personal
liberty has been restricted by internment or confinement in
camps shall have the right to remain together.

Principle 18

All internally displaced persons have the right to an ad-
equate standard of living.

At the minimum, regardless of the circumstances, and with-
out discrimination, competent authorities shall provide in-
ternally displaced persons with and ensure safe access to:

(a) Essential food and potable water;
(b) Basic shelter and housing;
(c) Appropriate clothing; and
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(d) Essential medical services and sanitation.

Special efforts should be made to ensure the full participa-
tion of women in the planning and distribution of these
basic supplies.

Principle 19

All wounded and sick internally displaced persons as well
as those with disabilities shall receive to the fullest extent
practicable and with the least possible delay, the medical
care and attention they require, without distinction on any
grounds other than medical ones. When necessary, inter-
nally displaced persons shall have access to psychological
and social services.

Special attention should be paid to the health needs of
women, including access to female health care providers
and services, such as reproductive health care, as well‘as
appropriate counselling for victims of sexual and other
abuses.

Special attention should also be given to the prevention of
contagious and infectious diseases, including AIDS, among
internally displaced persons.

Principle 20

Every human being has the right to recognition everywhere
as a person before the law.

To give effect to this right for internally displaced persons,
the authorities concerned shall issue to them all documents
necessary for the enjoyment and exercise of their legal
rights, such as passports, personal identification documents,
birth certificates and marriage certificates. In particular, the
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authorities shall facilitate the issuance of new documents or
the replacement of documents lost in the course of displace-
ment, without imposing unreasonable conditions, such as
requiring the return to one’s area of habitual residence in
order to obtain these or other required documents.

Women and men shall have equal rights to obtain such nec-
essary documents and shall have the right to have such docu-
mentation issued in their own names.

Principle 21

No one shall be arbitrarily deprived of property and pos-
sessions.

The property and possessions of internally displaced per-
. sons shall in all circumstances be protected, in particular,
against the following acts:

(a) Pillage;

(b) Direct or indiscriminate attacks or other acts of vio-
lence;

(c) Being used to shield military operations or objec-
tives;

(d) Being made the object of reprisal; and

(e) Being destroyed or appropriated as a form of collec-
tive punishment.

Property and possessions left behind by internally displaced
persons should be protected against destruction and arbi-
trary and illegal appropriation, occupation or use.

Principle 22

Internally displaced persons, whether or not they are living
in camps, shall not be discriminated against as a result of
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their displacement in the enjoyment of the following rights:

(a) The rights to freedom of thought, conscience, reli-
gion or belief, opinion and expression;

(b) The right to seek freely opportunities for employ-
ment and to participate in economic activities;

(¢) The right to associate freely and participate equally
in community affairs;

(d) The right to vote and to participate in governmental
and public affairs, including the right to have access
to the means necessary to exercise this right; and

(e) The right to communicate in a language they under-
stand.

Principle 23
Every human being has the right to education.

To give effect to this right for internally displaced persons,
the authorities concerned shall ensure that such persons, in
particular displaced children, receive education which shall
be free and compulsory at the primary level. Education
should respect their cultural identity, language and religion.

Special efforts should be made to ensure the full and equal
participation of women and girls in educational
programmes.

Education and training facilities shall be made available to
internally displaced persons, in particular adolescents and
women, whether or not living in camps, as soon as condi-
tions permit.
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Section IV
Principles Relating To Humanitarian Assistance
Principle 24

All humanitarian assistance shall be carried out in accor-
dance with the principles of humanity and impartiality and
without discrimination.

Humanitarian assistance to internally displaced persons
shall not be diverted, in particular for political or military
reasons.

Principle 25

The primary duty and responsibility for providing humani-
tarian assistance to internally displaced persons lies with
national authorities.

International humanitarian organizations and other appro-
priate actors have the right to offer their services in support
of the internally displaced. Such an offer shall not be re-
garded as an unfriendly act or an interference in a State’s
internal affairs and shall be considered in good faith. Con-
sent thereto shall not be arbitrarily withheld, particularly
when authorities concerned are unable‘or unwilling to pro-
vide the required humanitarian assistance.

All authorities concerned shall grant and facilitate the free
passage of humanitarian assistance and grant persons en-
gaged in the provision of such assistance rapid and unim-
peded access to the internally displaced.

Principle 26

Persons engaged in humanitarian assistance, their trans-
o

port and supplies should be respected and protected. They shall
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not be the object of attack or other acts of violence.

[\

Principle 27

International humanitarian organizations and other appro-
priate actors when providing assistance should give due

regard to the protection needs and human rights of inter- -

nally displaced persons and take appropriate measures in
this regard. In so doing, these organizations and actors
should respect relevant international standards and codes
of conduct.

The preceding paragraph is without prejudice to the pro-
tection responsibilities of international organizations man-
dated for this purpose, whose services may be offered or
requested by States.

Section V
Principles Relating To Return, Resettlement
And Reintegration
Principle 28

Competent authorities have the primary duty and respon-
sibility to establish conditions, as well as provide the means,
which allow internally displaced persons to return volun-
tarily, in safety and with dignity, to their homes or places

. of habitual residence, or to resettle voluntarily in another

part of the country. Such authorities shall endeavour to
facilitate the reintegration of returned or resettled internally
displaced persons.

Special efforts should be made to ensure the full participa-

tion of internally displaced persons in the planning and man-
agement of their return or resettlement and reintegration.

(44

<)

)

)

Ik TGS SATO Sl S (S0 (S-S B 92|

2a MR A

ARG I TS SISO S o] TR0 S I (9
RFIE (IS (909 (1 FTpr® CaTi<ha e s fefaiofer
bif2nis 2fs e IR BT ST AR Sy A3l 279l B |
GZ FIMOPICE SITEoD ST S F-SI5Te TS e
2o 11 I I i< |

S[FS | THICHICT (71 oo (21 ZITpI® (STIFa TS
IR Al SIGESF FRAGPTICE ORI SRCGIRIT (s
S5 R BRI (Ot Ol (51T Syl 99 (Fq® (@I 47619
USRS 6T |

219
eiao, AHE S o™ [qae Afocara
b RS

(719 OIS (2RI ZINpI® CEIC e 94t At (W A
SR AP Wi [N IR @I GRS 1 (i o) 9ige
(RIS 7RI (RIIT (P Spe #/fHf3feq 92 w4 =i
I A Arie 1 T[N SR T ol $67 wiw
VIEe 26 BTG TG o1 | (O G #13 TR or2) 1 el J13w
< ] (IR 2Je RN AT ARSI B8 i |

(73 (S90S (2l RIS (A 990t 97 (I, g o1 69
41 S SR A I i (O FIS SIF B 8IS
qce fdeer SiRaRd B0 OiF A [ Sl TRl Bow |

CeY



Principle 29

1. Internally displaced persons who have returned to their
homes or places of habitual residence or who have resettled
in another part of the country shall not be discriminated
against as a result of their having been displaced. They
shall have the right to participate fully and equally in pub-
lic affairs at all levels and have equal access to public ser-
vices.

2. Competent authorities have the duty and responsibility to
assist returned and/or resettled internally displaced persons
to recover, to the extent possible, their property and pos-
sessions, which they left behind or were dispossessed of
upon their displacement. When recovery of such property
and possessions is not possible, competent authorities shall
provide or assist these persons in obtaining appropriate
compensation or another form of just reparation.

Principle 30

All authorities concerned shall grant and facilitate for in-
ternational humanitarian organizations and other appropriate ac-
tors, in the exercise of their respective mandates, rapid and un-
impeded access to internally displaced persons to assist in their
return or resettlement and reintegration.

*The introduction draws on the research reports of Paula Banerjee, Sabyasachi
Basu Raychoudhury, Samir Das and David Fisher. Besides, editorial
suggestions were also provided by Meghna Guhathakurta and Ranabir
Samaddar. For the entire idea and planning of this advocacy material CRG is
grateful to Roberta Cohen and the Brookings — SAIS Project.

' Francis Deng’s ‘Preface’ to Walter Kalin, Guiding Principles on Internal
Displacement: Annotations (Washington DC: American Society of Interna-
tional Law, and the Brookings Institution ,2000), p. vi.
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